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Def endant - Appel | ant .

REVI EW of a decision of the Court of Appeals. Reversed.

M1 DONALD W STEI NVETZ, J. The State seeks review of a
court of appeals' decision reversing the judgnent of conviction
of the defendant Roosevelt WIllians. Two issues are presented in
this case:

12 The first issue is whether police officers had
reasonable suspicion to conduct an investigatory stop of
Roosevelt WIlIlians when, responding to an anonynous tip that
unidentified individuals were dealing drugs froma vehicle parked
wWithin view of the tipster, they confirnmed the readily observable
information offered by the tipster wthout i ndependent |y
observing any suspicious activity. The MIwaukee County Crcuit
Court, Reserve Judge Janes Eaton presiding, answered "yes." The
court of appeals answered "no," holding that an anonynous tip
containing only readily observable information failed to
constitute reasonable suspicion in the absence of independent

police observations of suspicious activity.
1
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13 The second issue is whether a protective frisk of the
vehicle followng the stop was illegal because police officers
| acked reasonable suspicion that the defendant m ght have been
arnmed and dangerous. The circuit court again answered "no." The
court of appeals did not reach this issue.

14 We find that under the circunstances of this case that
the police officers did have reasonabl e suspicion to conduct an
investigatory stop of the defendant. W also find that the
officers' protective frisk of the defendant and the vehicle was
not unreasonable. W reverse the court of appeals and affirmthe
decision of the circuit court and wuphold the judgnent of
convi cti on.

I

15 The defendant Roosevelt WIllians was stopped on
Novenber 2, 1995 as he sat with one other person in a vehicle
parked in an area adjoining an apartnment building at 4261 North
Teutonia in MIwaukee. Police Oficers Johnny Norred and Phillip
Henschel, responding to a dispatch relaying a report of drug
activity at that address, approached WIllianms from the front of
the vehicle in which WIllians was sitting. As they approached,
with their weapons drawn, the officers ordered both occupants
fromthe vehicle. The officers nmade an initial pat-down of both,
found nothing, and then placed both in the back seat of their
police car. Oficer Norred returned to the stopped vehicle and
searched the areas which were within the reach of the two
occupants for weapons. He found no weapons, but did discover

both marijuana and cocai ne. WIllians was subsequently arrested
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and charged with know ngly possessing with intent to deliver five
grans or less of cocaine, a controlled substance, contrary to
Ws. Stat. 88 161.16(2)(b)(1) and 161.41(1m(cm(1).

16 On Novenber 10, 1995, the defendant noved to suppress
the evidence seized by the officers as a result of their search
on the grounds that they did not have a warrant and that the
circunstances leading to the search provided them with no
exception to the search warrant requirenent.

17 On January 10, 1995, the ~circuit court held an
evidentiary hearing on the defendant's notion. The parties
stipulated to the reception into evidence of a transcript of a
Novenber 2, 1996, 9-1-1 tel ephone call received froman anonynous

caller. The transcript is repeated here:

OPERATOR: M | waukee Energency Operator Nunber 62. How
may | help you?

CALLER: Yes, I'mcalling. . . OK, | don't want to
get involved but there's sone activity
that's going in. . . going around in the

back alley of ny house where they're
selling drugs and everything and | want to
know who can | call to report so they can
come around here.

OPERATOR. Are they outside or is (unintelligible)

. already . . . dealing from a house
or what?

CALLER: They're in the van and they giving custoners,
you know, drugs.

OPERATOR Do you have a description of the van?

CALLER: Un hold on, | can get for you.

OPERATOR  Ckay.

CALLER It's a blue and burgundy Bronco. Hello0?

OPERATOR Ckay. A blue and burgundy?

CALLER: Ah hah. Br onco. It's right beside, it's
right beside nmy apartnment buil ding.

OPERATOR Ckay. Is it inthe alley or isit . . . it

CALLER: It's right in the driveway. Beca . . . ah,

stay at 4261 North Teutoni a.
OPERATOR:  Um hmm
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CALLER: And we have like this big parking |ot on the
side of our apartnent.
OPERATOR  Ckay.

CALLER: And it IS ri ght in bet ween
the . . . um. . . the parking way and the
al l ey.

OPERATOR So they're in the driveway?

CALLER: Right. It's a dark blue and burgundy.
OPERATOR. Ckay, we'll send soneone.

CALLER: Ckay. Thank you.

OPERATOR Thank you. Bye.

18 The officers, in the squad car 73R, did not receive the

above transcript, but instead responded to the following radio

di spat ch:
OPERATOR Disrestrict [sic] until further notice.
OPERATOR2: 73R
SQUAD 73R 73R
OPERATORZ: 73R drug dealing conplaint, 4261 North

Teutonia and the alley. Sonebody's dealing

drugs from a blue and burgundy Ford Bronco

that's parked in the driveway on the side

of the building. Conplaint nunber is 1119.
SQUAD 73R 10-4.

19 Oficer Norred testified that after receiving the radio
di spat ch, approximtely four mnutes passed before he and O ficer
Henschel arrived in their marked squad car at 4261 North
Teutonia. On their initial pass of the |location they observed a
vehicle closely matching, although not identical, to the

description of the vehicle provided by their dispatcher.?

! Instead of finding a Ford Bronco, as the anonynous caller
and the dispatcher had indicated, the officers observed a Chevy
Bl azer. O ficer Norred testified that the vehicles are simlar in
appear ance.
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110 The officers next drove around the block in order to
approach the vehicle from the vehicle's front. At that point,
the officers observed that the vehicle was a two-door blue and
burgundy Chevy Blazer wthout |icense plates. O ficer Norred
admtted that he and his partner neither conducted surveillance
nor observed any drug activity.

11 The officers then left their squad car and approached
the Bl azer. O ficer Norred observed that the defendant's right
hand was behind the passenger seat, and he testified that the
defendant's hand was already in place when the officer first
noticed the defendant's position; that is, Norred did not see the
def endant nmake any noves which could be characterized as furtive.

Al though he did not see a weapon, he testified that he was
concerned for his safety. Therefore, he and his partner
approached the Blazer with their weapons drawn.

112 The officers asked the occupants to exit the vehicle,
at which point the officers patted them down. They found no
weapons or contraband. The officers then placed both individuals
into the back seat of their squad car.

113 Wiile Oficer Henschel remained in the squad car with
the two individuals, Oficer Norred returned to the Blazer and
searched the area behind the driver's seat where he earlier had
noti ced the defendant's hand to have been hidden from his view
Norred testified that the purpose of this search was his safety.

He stated that the defendant "may have had a gun in his hands,
and he possibly nmay have dropped it [behind the seat].” On

cross-exam nation Norred explained he needed to search the area
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behind the seat, for his "life depends on it when |I have a cal
like thisOdrug dealers have been known to carry gunsOand ny
life is on the Iline. | don't know if he has a weapon there or
not, and | certainly wouldOfelt there was a possibility of
danger to nyself."

14 During this protective search of the vehicle, Oficer
Norred discovered a ball of a green leafy substance which he
suspected was marijuana. He also found a snall container with 26
rocks of a white-rock |ike substance which he suspected was
cocai ne base, and another small bag of marijuana next to the
passenger seat. It was at this point that he placed the
def endant under arrest.

115 At the conclusion of this evidentiary hearing, the
circuit court denied the defendant's npbtion to suppress. The
court specifically found that the police officers verified the
readily observable information contained in the anonynous call
and that the defendant's hand was behind the passenger seat as
the officers approached the vehicle. The court ruled that
together, the two facts sufficiently supported the officers
reasonabl e suspicion for nmeking a stop, and that together, the
two facts al so made reasonable the officers' protective search of
t he occupants and the Bl azer.

116 The defendant pled gquilty to the charge in the
information. The court found the defendant guilty and ordered a

judgnment of conviction, and later sentenced himto 30 nonths in
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the state prison system? The defendant appealed the order
denying his notion to suppress.

117 The ~court of appeals reversed the «circuit court,
holding that the information contained in the 9-1-1 anonynous
call and independently corroborated by the police officers did
not reach the requisite |level of reasonable suspicion necessary

for a stop. State v. Wllians, 214 Ws. 2d 412, 570 N.W2d 892

(C. App. 1997). The court held that reasonabl e suspicion under
the circunstances in this case requires not only that the police
corroborate anonynmous tips with independent observation of the
details of such calls, but that they nust al so either corroborate

the predictions contained in those tips, see Al abama v. Wite,

496 U.S. 325 (1990), or nmake independent observations of
suspicious activities. WIllians, 214 Ws. 2d at 422-424 (citing
United States v. Roberson, 90 F.3d 75 (3d Gr. 1996)). W

di sagree with the court of appeals and now reverse.
[
18 In reviewing a circuit court order suppressing or
denying the suppression of evidence, this court wll uphold a
circuit court's findings of fact unless they are against the

great weight and cl ear preponderance of the evidence. See State

v. Richardson, 156 Ws. 2d 128, 137, 456 N W2d 830 (1990).

However, whether the circuit court's findings of fact pass

2 Reserve Judge Janes Eaton presided over the evidentiary
hearing on the defendant's notion to suppress and the defendant's
pl ea hearing; he also entered a judgnment of conviction; Judge
Maxi ne A. White presided over the defendant's sentenci ng heari ng.
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statutory or constitutional nuster is a question of law that this
court reviews de novo. |d.
19 The threshold issue is whether COficers Norred and

Henschel had reasonable suspicion to conduct an investigatory

stop of WIllianms. |In executing a valid investigatory stop of an
individual, a law enforcenent officer need only reasonably
suspect, in light of his or her experience, that sonme kind of

crimnal activity has taken or is taking place. Terry v. Ohio,

392 U.S. 1, 27 (1968). The constitutional standard established
in Terry was codified by the Wsconsin |legislature in Ws. Stat.
§ 968.24% and in interpreting the scope of the statute, this
court nust review the facts leading to an investigatory stop in

light of Terry and its progeny. State v. Waldner, 206 Ws. 2d

51, 55, 556 N.W2d 681 (1996).
20 In determning what facts are sufficient to authorize
police to stop a person, "the totality of the circunstanceslthe

whol e pictureldnust be taken into account.” United States v.

Cortez, 449 U. S. 411, 417 (1981). Only with a view toward the

totality of the circunstances are we able to determne the

5 Ws. Stat. § 968.24 provides as foll ows:

Tenporary questioning wthout arrest. After
having identified hinself or herself as a |aw
enforcenent officer, a | aw enforcenent officer nmay stop
a person in a public place for a reasonable period of
time when the officer reasonably suspects that such a
person is commtting, is about to commt or has
commtted a crine, and nay denand the name and address
of the person and an explanation of +the person's

conduct . Such detention and tenporary questioning
shall be conducted in the vicinity where the person was
st opped.
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reasonabl eness of an officer’s actions. Qur consideration of the

reasonabl eness of an officer's actions has us ask

a commopn sense question, which strikes a balance
between the interests of society in solving crinme and
the nmenbers of that society to be free from

unr easonabl e intrusions. The essential question is
whet her the action of the |law enforcenent officer was
reasonable under all the facts and circunstances
present.

Ri chardson, 156 Ws. 2d at 139-40.

21 Further, reasonabl e suspicion

is dependent upon both the content of information
possessed by police and its degree of reliability.

Both factorsquantity and qualityOare considered in

the "totality of the circunstancesthe whole picture,’
[citation omtted], that nust be taken into account
when eval uating whether there is reasonable suspicion.
Thus, if a tip has a relatively |low degree of
reliability, nore information wll be required to
establish the requisite quantum of suspicion than would
be required if the tip were nore reliable.

Wiite, 496 U S. at 330.

22 1n the instant case, the anonynous tip reporting drug
dealing activity is one of the facts that forns the whole picture
the officers had developed in making an investigatory stop of
WIIlians. W nust determne what weight, if any, the police
could give to that tip in deciding to nake their stopdit is a
determ nation that assesses the quality of that information.

123 In Wite, the United States Suprene Court for the first
time considered the weight police could accord an anonynous tip
when nmaking an investigatory stop. Specifically, the Court
confronted the question of whether police officers had the

requi site reasonable suspicion to stop a vehicle when the
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entirety of their suspicion was based upon their corroboration of
i nnocent activities detailed in an anonynous tip.

124 Police were first informed of allegedly crimnal
activity when they received an anonynous tip that the defendant
in Wiite would be | eaving her apartnent at a particular tine in a
brown Plynouth station wagon wth the right taillight Iens
broken, that she was driving to a particular notel, and that she
would be in possession of about an ounce of cocaine carried
inside a brown attaché case. Following their receipt of the
call, officers proceeded to the defendant’s apartnent building
where they identified the Plynmouth station wagon as that
described in the call. Subsequently, they saw a female get into
the vehicle and then drive in the nost direct course toward the
notel indicated by the anonynous caller. Bef ore the defendant
reached the notel, the officers stopped her. They asked her to
step out of her car and to step to its rear, and then expl ai ned
that she was suspected of carrying cocaine in the vehicle. She
granted the officers permssion to search her vehicle, and when
they did so, they discovered an attaché case, within which they
di scovered nmarijuana. She was then placed under arrest. The
def endant noved to suppress the evidence on grounds that the
initial stop of her car was not premsed upon the officers’
reasonabl e suspicion that a crine had been or was about to be
committed.

125 The Suprene Court disagreed with the defendant. After
acknowl edging that the police observed no suspicious activity,

and that they confirnmed only sonme of the innocent details

10
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included in the anonynous tip, the Court held that the
i nformati on, as corroborated by independent police work,
neverthel ess "exhibited sufficient indicia of reliability to
provi de reasonable suspicion to make the investigatory stop."
Wite, 496 U S. at 327.

126 Prior to engaging in an analysis of the facts in Wite,

the Court noted that in nost circunstances, an anonynous tip |ike

the one in Wite, wthout nore, would not "'"warrant a man of
reasonable caution in the  belief” t hat [a stop] was
appropriate."" Id. at 329 (quoting Terry, 392 U S at 22

(quoting Carroll v. United States, 267 U S. 132, 162 (1925))).

This was so, the Court reasoned, because an anonynous tip |ike
the one in Wite would generally fail due to the |lack of evidence
regarding a tipster's “veracity,” “reliability,” and "“basis of
know edge,” all of which are critical factors in nmaking an
i nvestigatory stop. Wiite, 496 U S. at 328-29. Were these
critical factors are absent, the quality of the information
wthin the tip is seriously undermned and therefore may not
sufficiently provide reasonable suspicion in the absence of
addi tional facts.

127 However, the Court found that the tip in Wite, which
contained predictions of the defendant's future activity, did
contain these critical factors. It held that a prediction of
even innocent activities, contained in an anonynous tip and
verified by the police, is of sufficient quality that an officer
can rely solely on the tip as his or her basis for the reasonable

suspicion needed to make an investigatory stop. The Court

11
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reasoned that "because an informant is shown to be right about

sone things, he is probably right about other facts that he has

alleged, including the claim that the object of the tip is
engaged in crimnal activity." 1d. at 331 (citing Illinois v.
Gates, 462 U. S. 213, 244 (1983)). "Thus, it is not unreasonable

to conclude in [Wite] that the independent corroboration by the
police of significant aspects of the inforner's predictions
i nparted sonme degree of reliability to the other allegations nade
by the caller."” Id. at 331-332.

128 The Court in Wite drew a distinction between
allegations of future behavior and facts and conditions that
exist at the time of a tip. Because the former are not easily
predicted, stated the Court, the anonynmous tip in Wite was
reliable because the prediction denonstrated the caller's "inside
informationJa special famliarity with [defendant's] affairs.”

Wiite, 496 U S. at 332.

Because only a small nunber of people are generally
privy to an individual's itinerary, it is reasonable
for police to believe that a person with access to such
information is likely to have access to reliable
i nformation about that individual's illegal activities.

[citation omtted] When significant aspects of the
caller's predictions were verified, there was reason to
believe not only that the caller was honest but also

that he was well informed, at |east well enough to
justify the stop.
ld. at 332.

29 1In Richardson, we recognized the "special enphasis" the

Court placed on the police verification of the «caller's

predi ctions. Richardson, 156 Ws. 2d at 142. W then stated our

agreenent with the Court in Wite that the wverification of

12
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significant aspects of an anonynous tip "serves to avoid
i nvestigative stops based on mninmal facts that any passerby or
resident on the street could enunciate.” 1d.

30 The anonynous caller in the instant case provided the
police wth no information that could be characterized as a
prediction of WIllianms' future behavior. All the parties agree
that wth respect to the anonynous tip, the police officers did

no nore here than verify information readily observable to the

tipster. The defendant argues that because the Court in Wite

drew a distinction between predictions of future behavior and
readily observable information that existed at the time of the
tip, the failure of the police to verify a prediction here
renders the entire tip worthless for purposes of establishing
reasonabl e suspi cion. This conclusion mght also be reached

under a liberal reading of R chardson which placed special

significance on the verification of non-readily observable

i nformation. We disagree that Wite and Richardson are to

preclude officer reliance on all anonynous tips except for those
whi ch include predictions.

131 The absence of information predicting the future
behavi or of an individual who is the subject of an anonynous tip
does not necessarily make worthl ess that anonynous tip. Despite
the significance the Wite Court places in the anonynous caller's
ability to predict future activities, we do not read the decision
to require that a tip contain a prediction in order to ensure an
anonynous caller's "veracity,” "reliability,” or "basis of

know edge." That is, Wite established that the verification of

13
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an anonynous caller's prediction is a sufficient, not a
necessary, elenment establishing reasonable suspicion. I n

accordance with this view, the requirenent in R chardson that

non-readily observable significant aspects of an anonynous tip
must be verified by police before they have reasonabl e suspicion
to nake a Terry stop is a requirenment that necessarily applies
only to tips which do contain predictions.

132 We agree with a nunmber of courts that "[t]he Court in
[White] did not depart fromits well-established "totality of the
circunstances' test; nor did it adopt a <categorical rule
requiring the <corroboration of predictive information as a

precondition to reliance on anonynous tips." United States v.

Clipper, 973 F.2d 944, 949 (D.C. Cir., 1992); see also United

States v. Bold, 19 F.3d 99, 104 (2nd Cr. 1994) ("There is

nothing in Wite that precludes police from acting on an
anonynous tip when the information to be corroborated refers to

present rather than future actions."); United States v. @ bson,

64 F.3d 617, 623 (11th Gr. 1995)(finding "that Wilite does not

prevent |aw enforcenment officers from relying and acting on
anonynous tips when the information to be corroborated does not
refer to future actions but i nst ead details pr esent
ci rcunst ances. ).

133 In the limted circunstance where an anonynous tip
provides the police with information concerning ongoing crim nal
activity that a tipster is observing at the tine he or she nmakes
the call, the critical factors of "veracity," "reliability," and

"basis of know edge" may be established in a manner no |ess

14
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certain than they are when a tip contains a prediction of an
individual's future activity. A conparison of the energency cal
detailing ongoing crimnal activity in the present case with the
anonynous tip containing predictions of an individual's future
behavior in Wite denonstrates that the two contain information
equally rich in quality.

134 A tipster's "basis of know edge" can be determ ned by
answering the follow ng question: how does the tipster know the
information that he or she is relaying? In Wite, the Court
arrived at the answer to this question through the inference that
the tipster nust be well-informed about the defendant's crim nal
activity because he accurately predicted the defendant's innocent
activity. See Wite, 496 U S at 332. Under the circunstances
presented to this court, the anonynous tipster's "basis of
knowl edge" is even nore certain than that in Wite, for here the
caller explicitly tells the 9-1-1 operator his or her basis of
know edgellthe caller's contenporaneous observation of crimnal
activity taking place outside his or her apartnent. When the
officers corroborated the innocent details of the caller's
observation, it was reasonable for them to believe that the
tipster was positioned to observe the reported crimnal activity
as wel | .

135 Wth respect to the "reliability" of the information in

Wiite, the Court found that police <corroboration of the

information detailing innocent activity gave rise to the
inference that the <call contained information reliable wth

respect to the crimnal activity as well. As strong an inference

15
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can be made in the instant case. Here, as in Wite, the
officers' corroboration of the readily observable information
supports a finding that because the tipster was correct about the
details of those innocent activities, he or she is probably
correct about the ultimte fact of crimnal activity. For
purposes of reliability, both the tip in Wite and the tip here
contained the sane type of informationlinnocent activities that
police corroborated and the ultimate fact of crimnal activity
that could be inferred reliable due to the accuracy of innocent
activities.

136 A tipster's "veracity" appears to be the key concern in

assessi ng an anonynous tip. The Court in White established the

tipster's veracity upon its conclusion that the caller had a
basis of know edge and was reliable, observing that because the
anonynous caller was able to predict future events accurately,
"there was reason to believe . . . that the caller was honest."
Id. at 332 Under the circunstances of the instant case, an
anonynous caller's use of an energency tel ephone systemto report
a current and ongoing crine provides as sufficient a reason to
believe that the caller is honest as the reason found in Wite.
Nei ther the tip in Wite, nor the one found here, contains direct
evidence of the tipster's honesty. In both, the tipster's
honesty nmust be inferred fromthe circunstances.

137 The Court in Wite appears to conclude that one who
knows another well, knows another intimately enough to know his
or her daily activities, could be trusted not to be a prankster.

It is a point that was highlighted by the court in Roberson, the

16
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case relied upon heavily by the court of appeals. Rober son was
concerned that an individual reporting an ongoing crine, like the
caller in this case, could be an "anonynous prankster, rival, or
m sinformed individual." Roberson, 90 F.3d at 81. Wile it is
true that the anonymity of a caller is a concern, we believe that
there is no nore likelihood that a conpletely anonynous person
will play the prankster than the individual who knows the subject
of his or her tip quite well.

138 Furthernore, the test of a citizen-informant's
reliability is less strict than the test applicable to the

pol i ce-informant.

Wien faced with information received from a citizen
i nf or mant, W sconsin hol ds t hat the test for
reliability shifts-from a question of per sonal
reliability to 'observational' reliability. A citizen
informant's reliability must be evaluated from the
nature of his report, his opportunity to hear and see
the matter reported, and the extent to which it can be
verified by an independent investigation.

State v. Boggess, 110 Ws. 2d 309, 316, 328 N.W2d 878 (Ct. App.

1982) (citing State v. Doyle, 96 Ws. 2d 272, 287, 291 N.W2d

545, 552 (1980)). W have quoted with approval that "[a] citizen
who purports to be a victimof or to have witnessed a crine is a
reliable informnt even though his reliability has not
theretofore been proved or tested.” Doyle, 96 Ws. 2d at 287
(quoting State v. Knudson, 51 Ws. 2d 270, 276, 187 N.W2d 321

(1971) (quoting People v. Bevins, 85 Cal. Rptr. 876 (1970)

(enmphasis in the original)).
139 W find that an anonynous tip that is, as here,

supplied by a citizen informant, lacking in predictions but

17
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describing a crinme in progress, can be accorded sone weight in an
officer's consideration of reasonable suspicion. A bar on
information garnered from an anonynous tip which failed to
predict future activity that could be independently corroborated
by the police would bar sone of the nost hel pful and reliable
information: that which cones from citizens observing crinme in
their own nei ghborhoods. These are individuals who are honest,
reliable, and base their know edge of crimnal activity on their
observation of that activity. They may also be, as was evident
fromthe call here, individuals who for a variety of reasons nay
not want to identify thensel ves.

40 The transcript of the anonynous call in the instant
case supports a finding that this caller was reliable, honest,
and an eyewitness to the crimnal activity. The caller initially
m sidentified the vehicle as a vanOthen, when asked to describe
the vehicle in greater detail, stated that the vehicle was a Ford
Br onco. In fact, the vehicle was a Chevy Bl azer. This m nor
m st ake strengthens the reliability of the caller's observations,
for the m stakes suggest that the observation is taking place at
the tine of the call and is not rehearsed. Further evidence that
the call is not rehearsed but 1is in fact taking place
contenporaneous wth the observed crimnal activity is the

caller's need to |eave the telephone for brief periods in order

18
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to further observe the activity when the 9-1-1 operator asked the
cal l er specific questions.?

41 Further, in assessing whether the officers had the
requi site reasonable suspicion, we nust consider not only the
tip, but also the circunstances in which the tip was received,
and with that in mnd balance the privacy interest of WIIlians
agai nst the need to protect society. Were the public is placed
at a substantial riskOthe classic exanple is that of the report
that an arnmed person has been seen walking the streetslJthe
bal ance nmay favor protection of the public over the privacy
rights of the individual

42 For instance, in Cdipper, the D strict of Colunbia
Circuit Court held that where an anonynous tip inforns police
that an individual is carrying a weapon, police officers have the
requi site reasonable suspicion to stop and performa frisk where
the "anonynous informant makes no predictions, but provides the
police with verifiable facts while alerting them to an inmm nent
danger that the police cannot ignore except at risk to their
personal or the public's safety.” dipper, 973 F.2d at 949-950.

And in Bold, the second circuit held that "[w]here the tip
concerns an individual with a gun, the totality-of-the-
circunstances test for determning reasonable suspicion should

i nclude consideration of the possibility of the possession of a

“Wiile the officers did not receive any evidence of the
caller's reliability, the evidence of that reliability, held by
the authorities, my be inputed to them See State v. Cheers,
102 Ws. 2d 367, 388-89, 306 N.W2d 676 (1981)(quoting Schaffer
v. State, 75 Ws. 2d 673, 676-77, 250 N.wW2d 326 (1977)).
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gun, and the governnment's need for a pronpt investigation."
Bold, 19 F.3d at 104.

43 Courts have observed the conpeting interests involved:
An officer "who is able to corroborate other information in an

anonynous tip that another person is in actual possession of a

gun is faced with an 'unappealing choice."" 1d. (citing United
States v. Mdinnhan, 660 F.2d 500, 502 (D.C. Gr. 1981). "He
must either stop and search the individual, or wait until the
i ndi vidual brandishes or wuses the gun." Id. Under such
ci rcunst ances, of ficers may constitutionally make t hat

i nvestigatory stop.
44 This unappealing choice police face is not limted to

cases which involve gun-tips. |In State v. Stuart, 452 S. E. 2d 886

(W Va. 1994), the Wst Virginia Suprene Court concluded that
police had sufficient reasonable suspicion to stop a vehicle that
mat ched the description of the vehicle reported by an anonynous
caller and detailing evidence of drunk driving, even though the
police did not independently corroborate either behavior that
appeared suspicious or any predicted activity. In Stuart, in
addition to the information contained in the tip which could only
be characterized as that which is readily observable, the police
observed nothing else except for the innocent activity of the
vehicle being driven ten mles per hour below the speed |imt;
this observation, in connection with the readily observable
information contained in the anonynous call, was sufficient to

provi de reasonabl e suspicion to stop that vehicle.
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145 The defendant would distinguish the instant case from
one involving a tip informng police of a weapons violation or of
a vehicle that appears to be controlled by an intoxicated driver,
on the grounds that the latter cases involve situations in which
the public is potentially placed in danger. The def endant
further notes that the court in Cipper, and the court of appeals
in this case, also draw a distinction between the danger posed by
a subject reported to have a gun and a subject reported to be
engaged in drug dealing. The distinction is one of degree only.
Drug dealing is a dangerous activity, and we have previously
recogni zed that where drugs are involved, guns are probably

involved as well. See Richardson, 156 Ws. 2d at 144. It is

unr easonabl e to conclude that drug dealing poses no danger to the
communitydit is not a non-violent crinmedand when deciding
whet her to nmake a stop, the possible danger the subject of a tip
poses to the comunity is necessarily one of an officer's
consi derati ons.

146 Finally, while the issue presented to this court was
whet her an anonynous tip, by itself, could establish probable
cause to arrest, the issue, and the court of appeals' decision
too narrowmy presents the scope of the question. In considering
the totality of the circunstances known to the officers prior to
their stop of the defendant, all of the facts known to the
officers at the tine of the stop nust be consi dered.

147 1n our review of the circunstances here, taking into
consideration both the quality and quantity of the information

and then balancing the individual's right to privacy against the
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need to protect the public, we find that the police had the
requi site reasonable suspicion to conduct an investigatory stop
of WIIlians.

148 First, the police corroborated the followng readily
observable information from the <call reporting a crinme in
progress: that the vehicle they observed largely matched the
description of the vehicle as offered by the anonynous caller.
As described, the vehicle was at the |ocation stated. Two people
were in the vehicle, a fact also in accord with the | anguage used
by the caller (although the caller did not identify the nunber of
i ndividuals involved, his or her use of the plural denobnstrates
that he or she was observing nore than one person). That the
caller was correct about all of the readily observable
information increased the likelihood that he or she was also
correct that the defendant was engaged in drug dealing.

149 Second, the police arrived at the scene described by
the caller within four mnutes or so of the call. The timng of
their response ensured that the reported information was still
fresh, increasing the likelihood that the officers would confront
the possible drug dealers while decreasing the |ikelihood that

they would m stakenly detain the wong suspects. See G bson, 64

F.3d at 623.
50 Third, the officers were not limted to the innocent
and readily observable information provided by the caller. In

addition to the information contained in the tip, the police also
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noted that the vehicle did not have license plates,® and, when
approaching the vehicle, the defendant's hand was not in view
While the defendant's hand did not disappear from view in a
furtive manner, the placenment of the hand behind the seat could
only heighten the officers' suspicion that drug activity was
t aki ng pl ace.

51 The absence of license plates on the vehicle, as well
as the defendant's hand being hidden from view, mght be
considered innocent activities under any nunber of scenarios.

However, we stated in Ri chardson that

the corroboration by police of innocent details of an
anonynous tip may under the totality of t he
ci rcunstances give rise to reasonabl e suspicion to nake
a stop. The corroborated actions of the suspect, as
viewed by police acting on an anonynous tip, need not

be inherently suspicious or crimnal in and of
t hensel ves. Rather, the cunmul ative detail, along with
reasonabl e i nferences and deducti ons whi ch a

reasonabl e officer could glean therefrom is sufficient
to supply the reasonable suspicion that crine is afoot
and to justify the stop.

Ri chardson, 156 Ws. 2d at 142. These two innocent activities,
coupled with the information the police had when they were
responding to a drug dealing report, would reasonably contribute
to the officers' suspicions and their conclusion that a stop for

the limted purpose of investigation was warranted.

® The absence of license plates on the vehicle may or may
not be an innocent activity, as the record does not disclose
whet her the vehicle was engaged at the tine of the encounter, or
whether it was on a public thoroughfare. W note that the
absence of license plates by itself nay have been sufficient to
justify the stop. See State v. Giffin, 183 Ws. 2d 327, 515
N.W2d 535 (Ct. App. 1994).
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152 The officers had the following facts and information

before them an anonymous 9-1-1 phone call from a citizen
i nf or mant detailing i nformation concer ni ng hi s or her
cont enpor aneous observation of illegal drug dealing activity;

i ndependent corroboration of the readily observable information
from that anonynous tip; the quick response tinme in which they
arrived at the reported scene; their observation that the vehicle
contained no license plates; and their inability to observe the
def endant' s hand. Considering the totality of t hese
ci rcunst ances, the officers had the requisite reasonable
suspicion to "stop" the defendant.
11

153 Next, we nust determne whether the officers were
justified in searching the defendant and the vehicle in which the
defendant was sitting for weapons following the stop. The Court
in Terry enunci at ed t he t est for det erm ni ng t he
constitutionality of a frisk for weapons during an investigatory
stop. The Court wote that "[t]he officer need not be absolutely
certain that the individual is arned; the issue is whether a
reasonably prudent man in the circunmstances would be warranted in
the belief that his safety or that of others was in danger."
Terry, 392 US. at 27. An officer nust have a reasonable
suspi ciondl ess than probable cause, but nore than a hunchOt hat
sonmeone is armed before frisking that person for weapons. State
v. @Quy, 172 Ws. 2d 86, 95, 492 N wW2d 311 (1992). An officer's
right to make a protective search for weapons includes a search

of a passenger conpartnent of an autonobile during an
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i nvestigatory stop. M chigan v. Long, 463 U.S. 1032 (1983);

State v. Moretto, 144 Ws. 2d 171, 423 N.W2d 841 (1988).

154 Neither party suggests that the reasonable suspicion
required for a protective search of the individual requires a
different calculus than that required for a protective search of
the vehicle. The ~circuit court believed Oficer Norred's
testinmony that followng the defendant's detainnent under the
Terry stop, he would have been released back to the Blazer.
Therefore, if the officers were reasonable to believe that the
def endant coul d have been arned, they were reasonable to believe
that the vehicle contained a weapon that could harmthem as well,
and they were then entitled to search the passenger area of the
vehicle to ensure their safety. As the Suprene Court expl ained

in Long and we quoted with approval in Mretto,

If a suspect is 'dangerous,' he is no |ess dangerous
sinply because he is not arrested.

Just as a Terry stop on the street may, despite being
under the brief control of a police officer, reach into
his clothing and retrieve a weapon, so mght a Terry
suspect in Long's position break away from police

control and retrieve a weapon from his autonobile. I n
addition, if the suspect is not placed under arrest, he
wll be permtted to reenter his autonobile, and he
will then have access to any weapons inside. . . . In

any event, we stress that a Terry investigation :
involves a police investigation '"at close range,' when
the officer remains particularly vulnerable in part
because a full custodial arrest has not been effected,
and the officer nust nake a 'quick decision as to how
to protect hinself and others from possi bl e danger.
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Moretto, 144 Ws. 2d at 180 (quoting Long, 463 U S. at 1050-52).°

155 The State argues that the officers' search of the
def endant was reasonabl e because they were responding to a drug
dealing <conplaint, and it is comobn know edge that drug
trafficking and weapons go hand-in-hand. Both officers testified
at the suppression hearing that as they approached the vehicle in
response to the report of drug activity, they were concerned
about their safety. W find that wunder the circunstances a
"reasonably prudent officer in [officers Norred' s and Henschel ' s]
position would be justified in believing [their] safety was in

danger." Quy, 172 Ws. 2d at 96.

One of the reasons this belief would be reasonable is
that weapons are often 'tools of the trade' for drug
deal ers. See, e.g., United States v. QCates, 560 F.2d
45, 62 (2d Cr. 1977). This court has recogni zed that
"[t]he violence associated with drug trafficking today
pl aces |law enforcenent officers in extrene danger.'
State v. WIllians, 168 Ws. 2d 970, 984, 485 N . W2d 42
(1992); see also State v. Richardson, 156 Ws. 2d 128,
144, 456 N.W2d 830 (1990) (' Several cases have found

® The United States Suprenme Court's holding in Long was
reaffirmed in Knowes v. lowa, _  US _ , 119 S C. 484
(1998), a case decided subsequent to the oral argunents in the
instant case. The Court in Knowl es held that police officers my
not conduct a search of a vehicle incident to a traffic citation
acconpanying a routine traffic stop. Id. at ___, 119 S.C. at
488. The Court wouldn't countenance a "search incident to
citation" exception to the warrant requirenent because in a
routine traffic stop and citation, officers are generally not in
danger for their safety, and they have no need to preserve
evi dence. However, the Court continues to recognize that where
officers have an independent basis to search for weapons and
protect thenselves from danger, they nmay "conduct a 'Terry
patdown' of the passenger conpartnent of a vehicle upon
reasonabl e suspicion that an occupant is dangerous and may gain
i mredi ate control of a weapon." 1d. (citing Long, 463 U.S. at
1049).
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that drug dealers and weapons go hand in hand, thus
warranting a Terry frisk for weapons.')

Id. Gven the level of violence associated wth drug
trafficking, the officers could reasonably believe that their
safety was jeopardized, providing sufficient justification for
performng a Terry frisk of both the individual and the vehicle
for the limted purpose of their protection.

156 The defendant's objection to this conclusion is that
the protective search of the vehicle was illegal because Oficer
Norred did not possess the reasonable suspicion that he was
armed. In the defendant's view, an officer's belief that a drug
deal is taking place is insufficient to support a frisk for

weapons. He finds support for his position in the decision of

the Supreme Court in Richards v. Wsconsin, 520 U S. 385 (1997),

that "while drug investigation frequently does pose special risks
to officer safety . . . not every drug investigation wll pose
these risks to a substantial degree.” |1d. at 393.

157 1In concluding that Wsconsin could not have a bl anket
exception to the knock and announce rul e based upon the inherent
dangers associated with drug dealing, the Court in R chards
reasoned that not all drug searches pose special risks to |aw
enforcenent officers. However, the exanples the Court provided
as support for this holding are significantly different than the
situation now before usas when a search was conducted "at a
time when the only individuals present in a residence have no
connection wth the drug activity and thus will be unlikely to

threaten officers or destroy evidence." | d. Ri chards is not
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appl i cabl e under the facts of this case, for our finding that the
police had the requisite reasonable suspicion to conduct a pat-
down of the defendant is not premsed upon a blanket rule
allowing officers to do so.

158 There are doubtless circunstances in which a frisk
under Terry would not be justified following a Terry stop that is
based upon a report of drug dealing. This case, however, is not
one of those circunstances. Here, the officers first approached
Wl lianms suspecting him of drug dealing. As they did so,
WIllianms' hand was hidden fromthe officers' view \Wen frisked
hinmself, WIllianms did not have any weapons on his person. Under
t hese circunstances it was not unreasonable for Oficer Norred to
suspect, as he did, that WIlianms may have had a weapon and
dropped it on the floor of the Blazer before he exited the
vehicle. These circunstances justified Oficer Norred's limted
search of the vehicle for they l|ead a reasonably prudent
individual to the conclusion that his or her safety is in danger.

By the Court.—Fhe decision of the court of appeals is

rever sed.
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159 DAVID T. PROCSSER, J. (Concurring). This case has
been argued and analyzed as a case involving an investigatory
st op. In this context, the principal question is whether
officers Johnny Norred and Phillip Henschel had reasonable
suspicion for an investigatory stop while the defendant and
anot her person were sitting in the front seat of an autonobile
par ked behi nd an apartnent building at 4261 North Teutonia Avenue
in MIlwaukee. VWiile | join in the mandate and opinion of the
court, | wite this concurrence to help explain nmy belief that
the two officers were on very solid footing when they acted as
t hey did.

TOTALI TY OF THE Cl RCUMSTANCES

60 The court is obliged to take into account the totality
of the circunstances in determning whether the police had
sufficient evidence to warrant an investigatory stop. I11inois

v. Gates, 462 U. S. 213, 230-33 (1983); State v. Richardson, 156

Ws. 2d 128, 456 N W2d 830 (1990). The totality of the
circunstances includes the direct observations of the two
officers, the collective information in the police agency, and
the experience of the officers in evaluating the information
avai |l abl e.

161 The know edge of the two officers is conbined in
determning the existence of either reasonable suspicion or
probabl e cause. Moreover, the information possessed by the
entire police departnent is inputed to these officers under |ong-

standing Wsconsin law. In State v. Mabra, 61 Ws. 2d 613, 625-
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26, 213 N.W2d 545 (1974), the court, speaking through Chief

Justice Hall ows, stated:

Mabra contends the arresting officer nust personally
have in his mnd know edge sufficient to establish
probabl e cause for the arrest. This is an incorrect
view of the law. The arresting officer may rely on al
the collective information in the police departnent.
Coe The police force is considered as a unit and
where there is police-channel comunication to the
arresting officer and he acts in good faith thereon,
the arrest is based on probable cause when such facts
exist within the police departnent. Witeley v. Warden
(1971), 401 U S. 560, 91 Sup. . 1031, 28 L. Ed. 2d
306.

62 These principles were repeated in Desjarlais v. State,

73 Ws. 2d 480, 491-92, 243 N.W2d 453 (1976) (citing State v.
Taylor, 60 Ws. 2d 506, 515, 210 N.wW2d 873 (1973)), and State v.
Shears, 68 Ws. 2d 217, 253, 229 N.W2d 103 (1975). "[Where an
arresting officer is given information through police channels
such as roll call, this court's assessnent of whether the arrest
was supported by probable cause is to be nade on the collective

know edge of the police force.” State v. Cheers, 102 Ws. 2d

367, 388, 306 N.W2d 676 (1981) (citing Schaffer v. State, 75

Ws. 2d 673, 676-77, 250 N.W2d 326 (1977), overruled on other

grounds, State v. Wilker, 154 Ws. 2d 158, 453 N W2d 127

(1990)).

63 The <collective knowedge rule is not a parochial
W sconsin invention. It is prevalent throughout the United
St at es. For instance, the M nnesota Suprene Court said: "The
test in Mnnesota under the 'collective know edge' approach, is
whet her the pooled know edge of the entire police departnent is

sufficient to establish probable cause.” State v. Eling, 355
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N. W2d 286, 290 (M nn. 1984) (citing State v. Conaway, 319 N W 2d

35, 40 (Mnn. 1982)).1
911 CALLER

64 Against this background, the person who called 911,
saying that drugs were being sold from a vehicle parked behind
her apartnent building at 4261 North Teutonia Avenue, should not
be viewed as an anonynous tipster. The police knew the caller's
identity or could easily have discovered it because of the
i nformation provided by 911.

165 Today, the 911 energency tel ephone nunber is famliar
to nost people in Wsconsin. According to a 1997 audit by the
Legislative Audit Bureau, "As of My 1997, an estimted 94
percent of the State's population was receiving 9-1-1 service
from one of 121 answering points being operated in the 57

counties that provide 9-1-1 service." A Best Practices Review

911 Services, State of Wsconsin Legislative Audit Bureau (July

1997), at 3. The audit indicated that 105 of the 121 answering
points operate an "enhanced 9-1-1 system"™ which automatically
identifies and displays the caller's telephone nunber and
| ocation. Id. at 4.

166 There is a statutory framework for the "statew de
emergency services nunber." See Ws. Stat. 8§ 146.70. Subsection

(1)(i) of the statute defines "sophisticated systenf as "a basic

! See also United States v. Geen, 962 F.2d 938, 942 (9'"
Cir. 1992); Charles v. Smth, 894 F.2d 718, 724 (5'" Cir. 1990),
cert. denied 498 U S. 957 (1990); United States v. Hoyos, 892
F.2d 1387, 1392 (9'" Gir. 1989), <cert. denied 498 U 'S. 825
(1990) .
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system with automatic |ocation identification and automatic
nunber identification.” A "sophisticated systenm and the
"enhanced 9-1-1 system referred to in the audit are essentially
t he sane thing.

167 An "enhanced" systemnornmally provides authorities with

(1) the nane of the residence or place of business where the

incomng call is made, (2) the address of the residence or place
of business where the incomng call is nmade, and (3) the
t el ephone nunber of the phone from which the incomng call is
made. 2

168 The 1997 audit states that M| waukee has had an

enhanced system since 1989. A Best Practices Review 911
Servi ces, supra, Appendix IIl at 2. This is confirmed by news
reports from M| waukee newspapers. "By nearly 8 to 1, voters

said in a referendum that they wanted [M I waukee] County to
establish a 911 system which automatically records a caller's
t el ephone nunber and address at a central dispatch |ocation, even

if the caller cannot speak." 911 System Wns Big in County

Ref erendum M LwWAKEE JOURNAL, Novenber 5, 1986, at 3B.

169 1In a later article, Leverett F. Baldwi n, then energency
governnment services director of MIwaukee County, now M| waukee
County Sheriff, is quoted as saying that the 911 system was

expected to elimnate nost prank calls because the caller's

2 At present, a cellular phone call wll not provide this
information, so that when a cellular call is received, the
di spatcher must ask the caller for identification if it is not
vol unt eer ed. A Best Practices Review 911 Services, State of

W sconsin Legislative Audit Bureau (July 1997), at 7.
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t el ephone nunber and address wll be recorded and will be easy to

track down. Ral ph D. dive, Single Nunber May Call for Help,

M LWAUKEE JOURNAL, January 18, 1988, at 3B.
170 In fact, the legislature established crimnal penalties
for any person who intentionally dials the tel ephone nunber "911"

to report an energency, "know ng that the fact situation which he

or she reports does not exist. . . ." Ws. Stat. § 146.70(10).
This penalty provision long predated the 911 call in this case.
171 Florida has a simlar penalty. In United States v.

G bson, 64 F.3d 617, 625 (11'" Cr. 1995), the court observed
that, "The state of Florida provides a significant deterrent
against reporting false information to its |aw enforcenent
agencies and officers by nmeking such acts punishable by [|aw
FLA. STAT. ANN. 8 365.171(16) (West 1995) (false "911" calls);
Id. 8 817.49 (false reports of commssion of crinmes to |aw

enforcenent officers). This deterrent increases the odds that an

anonynous tip is legitimte." (Enphasis added).

172 When the police received the 911 call in this case,
they knew at a mninmum the address and phone nunber of the
caller, and the call was recorded. The di spatcher never asked
for the caller's nane, address, or telephone nunber; rather, the
di spatcher replied "Um hmi when the caller disclosed that, "I
stay at 4261 North Teutonia." |In giving her address, the caller
confirmed what the dispatcher already knew.

173 The dispatcher did ask whether the caller had a
description of the van, and the caller replied: "Um hold on, |

can get for you." Then the caller returned and gave a nore
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detail ed description of the vehicle. The color of the vehicle,
the location of the vehicle, and the fact that nore than one
person was in the vehicle were either described or alluded to by
the caller and later confirmed by the officers. |In addition, the
call er answered all other questions asked by the dispatcher.

174 The recorded call and its subsequent transcript show
both the <caller's basis of information and the «caller's
reliability. But the fact that the agency either knew the
identity of the caller or had the neans to discover the caller's
identity puts the call in a different light. The caller politely

asked for police intervention in alleged crimnal activity she

was W t nessing. In effect, the caller was saying: " Cone
qui ckly. As you know, | am at ny apartnent, and | am watching
crimnal activity out nmy back w ndow. " Were this information

false, the police would have been able to follow up and confront
the caller, demand an explanation, and perhaps press crimnal
char ges.

175 In ny view, then, this case does not involve an

anonynous tipster or an anonynous caller. The essence of
anonymty is being unknown. Anonymity and confidentiality are
cousins, not twns. A confidential informant is an informnt

whose identity is assiduously wthheld. An anonynous i nformant
is an informant whose identity is unknown. The identity of the
caller in this case was not unknown. It has been kept
confidential out of respect to a citizen who canme forward to
report what she saw.

LOCATI ON OF THE VEH CLE
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176 When the officers arrived at the scene, they were able
to see the blue and burgundy vehicle from "quite a distance."
The Chevy Blazer was parked in an alley or in a parking |ot
adj acent to an alley behind a building on Teutonia. The building
is located on the west side of Teutonia. An "enpty lot-type
deal" is located near the building.

177 Strategically, the subject vehicle was not parked on a
street where it could be easily observed. It was parked in or
near an alley, behind a building, where it was partially
conceal ed fromtraffic on Teutonia.

178 In its decision, the court of appeals declared that:

W note, as did the court in Roberson, "that the police
were not powerless to act on the non-predictive,
anonynous tip they received. The officers could have

set up surveillance of the defendant." | ndeed,
particularly in cases of drug dealing, excellent police
work consists, in part, of surveillance |eading not

only to solid evidence against a suspect, but also to
additional arrests of those the police observe engagi ng
in drug transactions with the suspect.

State v. WIllianms, 214 Ws. 2d 412, 424, 570 NNW2d 892 (C. App.

1997) .

179 This advice presupposes that the situation permtted
surveillance. The record does not provide evidence that a nmarked
squad car could have stopped to watch the vehicle without itself
bei ng seen. We know that this case is different from U S. v.
Roberson, 90 F.3d 75 (3d CGr. 1996), because in Roberson the
crimnal activity was out on the street, not in an alley. e
al so know that the officers here circled around the block trying

to approach the vehicle w thout being seen.
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180 The officers first saw the Blazer at "quite a
di stance. " Had the occupants seen the squad car at "quite a
di stance," they could have started the car and attenpted to drive
away. Then the officers would have faced a decision whether to

stop a noving vehicle. Cf. State v. Harris, 206 Ws. 2d 243, 557

N. W2d 245 (1996).
ABSENCE OF LI CENSE PLATES
181 O ficers Norred and Henschel drove north on Teutonia
Avenue past the building and then turned west on Roosevelt Drive.
Eventual ly, they entered the alley at a point where they thought
their squad car would be conceal ed. They drove through the
alley, comng up to the front of the Chevy Blazer. There were no
| icense plates on the car.
182 Like 29 other states and the District of Colunbia,
W sconsin requires two license plates on a car.® For the last 20
years, there have been efforts in the Wsconsin legislature to
nove from two license plates to one |icense plate. But ,
according to the Legislative Fiscal Bureau, "the major objection
to the single license plate proposal has been expressed by |aw
enforcenment officials. They contend that the front |icense plate
has val ue because it allows identification of oncom ng and parked

vehicles."*

® See Ws. Stat. 88§ 341.12(1) and 341.15(1). See also The
Fast Track to Vehicle Services Facts, A Mtor Vehicle Regul ations
and Procedures Information Guide (1999 ed.), Anmerican Association
of Motor Vehicle Adm nistrators, at 83.

4 Cheryl Mllquham |ssue Paper #864, 1997-99 Budget, Single
Li cense Pl ate, Legislative Fiscal Bureau (May 22, 1997), at 2.
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183 In this case, there were no plates on the Bl azer.
Under the circunstances, the primary concern of the police
officers would have been identifying the vehicle, not ticketing
the driver for a notor vehicle violation. Fromthe point of view
of the officers, the suspected drug vehicle had been stripped of
the standard neans of identifying it. The absence of |icense
plates added to the evidence which permtted the officers
reasonably to conclude in light of their training and experience
that crimnal activity m ght be afoot. Terry v. Chio, 392 U. S
1, 30 (1968).

184 In State v. Giffin, 183 Ws. 2d 327, 329, 515 N W2d

535 (Ct. App. 1994), review denied, 520 N.W2d 88 (1994), cert.

denied, 513 U S. 950 (1994), the court of appeals held that the
absence of |icense plates, and reasonable inferences that can be
drawn from that fact, provide reasonable suspicion sufficient to
justify an investigatory stop of a notor vehicle. The absence of
license plates in this case, as evidenced by the record, conbi ned
with the court of appeals' holding in Giffin, provides further
support that the officers had reasonable suspicion to nmake an

i nvestigatory stop.

In a May 24, 1995, letter to the Legislative Joint Conmttee
on Finance, EmI| S. Thomas, Deputy Chief of Police, Madison
Police Departnent, stated, "Police Oficers wutilize 1license
pl ates for the basic purpose of identification . . . Requiring a
front plate significantly inproves the chance of an officer
identifying a suspect |eaving the scene of a crinme as the officer
responds to the scene. It also enhances the odds of a citizen
Wi tness correctly identifying the plate nunber.”
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85 Reasonable suspicion is a smaller quantum of evidence
t han probabl e cause because the tenporary seizure of a person in
an investigatory stop is less than the conplete and |asting
seizure of a person in an arrest. In ny view, the two officers
had nore than reasonabl e suspicion to make an investigatory stop.

Consequently, | concur in the mandate and opinion of the court.

10
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186 WLLIAM A BABLITCH, J. (Dissenting). The majority
opinion allows any report called in to 911 to trigger a police
stop and frisk if the anonynous caller describes a vehicle, tells
how many people are in it, where it is parked, and then alleges
the unnaned occupants are selling drugs. The potential for
m schi ef-nmaking directed to totally innocent people is patent.
Nei ther the quantity nor the quality of the facts relied upon by
the police <create a reasonable suspicion to conduct an
investigatory stop wunder the Fourth Anmendnent in this case.
Accordingly, | respectfully dissent.

187 The facts are few and can be listed briefly. On
Novenber 2, 1995, an anonynous 911-caller alleged that drugs were
being sold from a blue and burgundy vehicle in the driveway at
the side of an apartnent building at a MIwaukee address.
Oficers were quickly dispatched to the address. The officers
corroborated the three Ione facts supplied by the 911-caller: 1)
there was a vehicle matching the color and general nodel in
caller’s description, 2) at the location provided by the caller,
and 3) two people were in the vehicle, conporting with the
caller’s use of the plural “they’ re selling drugs.” The officers
cont enpor aneousl y observed that the vehicle did not have a front
license plate, and the defendant’s right hand was behind the
passenger seat. @Quns drawn, the two officers approached the
vehicle to conduct an investigatory stop.

188 Wth these facts in mnd, our task is to objectively

assess the reasonableness of the decision by the officers to
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conduct an investigatory or Terry! stop. A professional |aw
enforcenment officer may find reasonable suspicion from objective

facts that appear ordinary to the untrained. United States V.

Cortez, 449 U. S. 411, 419 (1981). But | conclude the facts al one
are in too short of supply to form a legitimate basis for an
investigatory stop in this case. The record shows only bits and
fragnments of information

189 The first fragnment of information is supplied by an
anonynous informant to a 911-operator. Certain anonynous tips
describing only innocent details of identification can be
factored into a reasonable suspicion determnation if it can be

found that the tipis reliable. State v. R chardson, 156 Ws. 2d

128, 142-43, 456 N.W2d 830 (1990); Al abama v. Wite, 496 U S

325 (1990). As explained in Richardson, “the greater the anount,

specificity and wuniqueness of the detail <contained in an
anonynous tip, the nore likely it is that the informant has an

adequate basis of know edge.” Ri chardson, 156 Ws. 2d at 142.

The anonynous callers in R chardson and White, however, provided

far greater detail than the caller in this case. In Wite, the
caller told police the nane of the suspect, a specific address
where she could be found at a specific tinme, the details of her
vehicle down to its broken taillight and a detailed description
of her future itinerary. Even with these details Wite was
characterized as a “close case” by the Supreme Court. \Wite, 496

U S at 332

! Terry v. Ghio, 392 U.S. 1 (1968).
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90 In conparison to Wiite and Richardson, the tipster here

provided little. The anonynous caller did not provide a nane or
physi cal description of the occupants. The caller did not state
any details with respect to the purchase of drugs. The caller
did not state how | ong the suspects had been parked in the |ot.
The caller did not allege that the defendant was arned. The
caller did not allege any facts that indicated that violence was
in the offing. The anonynous caller did not provide any
information other than a general description of a vehicle, its
| ocation, and that it was occupied by one or nore individuals.

agree with Chief Judge Posner, who said:

to deem the tip adequat el y corroborated by
circunstances that, as in this case, show nothing nore
than that the tipster had seen the person he was
reporting would be nere bootstrapping, for the tipster
could easily be a prankster who seeing a perfectly
i nnocent -l ooking person in the street calls up the
police and describes the |ocation and appearance of the
person. It is different if the details that are given
by the tipster and that the police corroborate before
making the stop are details that only soneone
personally acquainted with the suspect would know.
There is still a chance that the tip is a lie—the
tipster may be a personal eneny of the person he is
reporting—but the probability is sufficiently low to
permt the police to stop the person reported on the
basis of the tip.

United States v. DeBerry, 76 F.3d 884, 886 (7th Cir. 1996)

(internal citations omtted).

191 Corroboration of the spare details provided by the
anonynous caller in the instant case is nere bootstrapping and
adds no weight to the “reasonable suspicion” calculation. This

type of tip may be a useful lead for police surveillance and
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further investigation but to justify a “stop and frisk,”
additional facts nust be established. VWhite, 496 U S. at 329

(for Fourth Anmendnent purposes, tips “‘conpletely lacking in

indicia of reliability . . . require further investigation before
a forcible stop of a suspect would be authorized . . .’7)
(citation omtted). The police investigation of the tip nust
provide additional information to justify noving from being

merely suspicious of the vehicle and its occupants to having
reasonabl e suspicion justifying a Terry stop.

192 Turning then to the actions by the officers at the
| ocation, the officers did indeed corroborate the descriptive
observations provided by the 911-caller. The officers saw nore
t han one person sitting in the described vehicle at the described
| ocation. The officers could not know whether these were in fact
the sane people the caller claimed to have seen engaging in
crimnal activity because the caller did not provide any physi cal
descri ption what soever of the alleged drug deal ers.

193 The mmjority opinion resolves this problem by stating
that the officers arrived pronptly at the scene while the
information from the caller was still fresh, decreasing the
| i keli hood of detaining the wong suspect. However the anonynous
911-tipster did not provide any tinme frane of when the illega
activity was observed, or any descriptive facts which would show
whet her the caller actually saw illegal drugs being sold, other
activity which a trained |law enforcenent officer would associate

with illegal activity, or nerely suspected crimnal activity.
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194 Next, the officers observed that the driver, WIIians,
had his right hand behind the passenger seat. The officers did
not see WIllianms make any sort of a “furtive” gesture. The
officers observed no sudden, gquilty or threatening noves.
Additionally, the officers did not see any weapon and the
anonynous caller did not allege any weapon to be present or in
use. In total, the record presents no facts from which | can
infer circunstances ©placing the public in immediate and
substantial risk of danger and requiring swift action by the
of ficers.

195 The facts do not suggest that tinme was of the essence.

Neverthel ess, the officers did not conduct any surveillance to

see whether there was any drug activity going on in connection
with the vehicle or its occupants; they did not observe WIIians
or the other passenger do anything that appeared to be illegal
nor did they observe anything else that endangered public safety
or the safety of the officers. Thus, the observations by the
officers at the scene did not add any facts to “establish the
requi site quantum of suspicion than would be required if the tip
were nore reliable.” Wite, 496 U S. at 330.

196 A greater quantity of even innocent facts could have

supported reasonabl e suspicion. See United States v. Sokol ow,

490 U S 1 (1989). In Sokolow, the Suprene Court found
reasonabl e suspicion when federal agents knew the defendant paid
over $2000 cash for two airline tickets froma roll of $20 bills
containing nearly tw ce that anmount of cash; traveled under a

nanme that did not natch the nane under which his tel ephone nunber
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was listed; had traveled on a round-trip flight from Honolulu to
Mam , a source city for illicit drugs; stayed in Mam for only
48 hours, even though a round-trip ticket from Honolulu to M am
takes 20 hours; appeared nervous; and checked none of his
| uggage. Sokol ow, 490 U. S. at 3-4, 6. The court held that the
total inpact of this quantity of facts supported the agent’s
conclusion that crimnal action was afoot and an investigatory
stop was warranted. In the present case the quantity of facts in
the record sinply falls far short of the required mark.

197 Moreover, while an allegation of drug dealing is a nost
serious matter, the majority opinion links the allegation to
violent crimnal action by observing that where drugs are

i nvol ved, guns are probably involved as well. See Richards wv.

Wsconsin, 520 U S. 385, 393 (1997) (“[While drug investigation
frequently does pose special risks to officer safety and the
preservation of evidence, not every drug investigation wll pose
these risks to a substantial degree.”) The officers in this
case, however, did not observe anything resenbling drug dealing

nor did they observe any weapons, nor did the tipster report

weapons or gunfire. It was daytinme when the officers responded
to the call.
198 Finally, | agree with the court of appeals’ concl usion

that although the police testified that the WIllians vehicle had
no front license plate, neither party pursued the issue at the
evidentiary hearing and therefore the record on this issue is

insufficient to serve as an alternative basis on which the
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circuit court may be affirned. State v. WIllians, 214 Ws. 2d

412, 414 n.3, 570 N.w2d 892 (Ct. App. 1997).

199 These facts are insufficient to support a stop and
frisk. | respectfully dissent.

100 I am authorized to state that CH EF JUSTICE SH RLEY S.
ABRAHANMSON and JUSTI CE ANN WALSH BRADLEY join this dissent.






